Agenda
Land, Natural Resources &
Cultural Preservation Committee

June 12, 2014
Council Chambers
5:00 p.m.

A. Call to Order: Chairman, David Nichols
B. Invocation:

C. Roll Call: Legislative Clerk, Ki-cupKoce McKinney
D. Establishment of Quorum:
E. Approval of Minutes:  May 6, 2014

F. ORDER OF BUSINESS:

TR 14-081
DO PASS

TR 14-082
DO PASS

TR 14-083
DO PASS

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A PROPERTY
DAMAGE RELEASE CONCERNING DAMAGE TO THE NATION’S

PROPERTY Sponsor: Darrell Proctor

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A CONTRACT ON
BEHALF OF THE FEDERAL ROADS PROGRAM FOR THE PURCHASE OF
A 2014 CT660S SBA 6X4 CONSTRUCTION DUMP TRUCK  Sponsor:

Darrell Proctor

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A BLACKBOARD
SUBSCRIPTION AGREEMENT BETWEEN THE MUSCOGEE (CREEK)
NATION AND BLACKBOARD INC. FOR THE PURPOSE OF ALLOWING



mailto:dproctor@mcn-nsn.gov
mailto:dproctor@mcn-nsn.gov

TR 14-084
DO PASS

TR 14-085
DO PASS

TR 14-086
DO PASS

NCA 14-091
FAILED

BLACKBOARD TO PROVIDE VOICE, TEXT, AND EMAIL MESSAGING
SERVICES FOR THE MUSCOGEE (CREEK) NATION DEPARTMENT OF
HEALTH Sponsor: Joyce Deere

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A CERNER DIRECT
CERTIFICATE REQUEST FORM BETWEEN THE MUSCOGEE (CREEK)
NATION AND CERNER CORPORATION FOR THE PURPOSE OF
PROVIDING A SECURE NETWORK TO EXCHANGE PROTECTED AND
CONFIDENTIAL HEALTH CARE INFORMATION FOR THE MUSCOGEE
(CREEK) NATION DEPARTMENT OF HEALTH Sponsor: Joyce
Deere

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE GAMING OPERATIONS AUTHORITY BOARD TO
EXECUTE AGREEMENTS WITH MICROSOFT LICENSING GP FOR
SERVICES TO THE NATION’S GAMING FACILITIES Sponsor:
Robert Hufft

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
APPROVING THE i0S DEVELOPER PROGRAM LICENSE AGREEMENT
BETWEEN THE MUSCOGEE (CREEK) NATION AND APPLE Sponsor:

JO!CE Deere

A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A SPECIAL
APPROPRIATION TO LITTLE QUARSARTY BAPTIST CHURCH Sponsor:

Shirlene Ade, ($20,000.00)

G: OTHER BUSINESS:

Church & Ceremonial Grant Application:
NUYAKA CEREMONIAL GROUND- $5,000.00

Discussion: MUSCOGEE (CREEK) NATION CULTURAL PRESERVATION
DEPARTMENT MANAGER JOHNNIE JACOBS

H. ANNOUNCEMENTS:

. BENEDICTION
ADJOURNMENT:



mailto:jcdeere@mcn-nsn.gov
mailto:jcdeere@mcn-nsn.gov
mailto:rhufft@mcn-nsn.gov
mailto:jcdeere@mcn-nsn.gov
mailto:sade@mcn-nsn.gov
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BILL NUMBER TR 14-081
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 30, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Darrell Proctor

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 28-Lands and Minerals

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A PROPERTY DAMAGE RELEASE
CONCERNING DAMAGE TO THE NATION’S PROPERTY

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Constitution of the Muscogee (Creek) Nation authorizes the
National Councillto manage the Nation's property and resources; and

WHEREAS, on or about“April 26,.,2013, while digging a trench an AT&T
contractor caused damage to an irrigation line located on the RiverjWalk property; and

WHEREAS, AT&T has offered to pay to the Nation the sum of Three Thousand,
Three Hundred Twenty-Two Dollars and Fifteen Cents ($3,322.15) for settlement of the
Nation’s damage claim against AT&T for the damages; and

WHEREAS, it has been determined that the offer of settlement is a fair
settlement and would fully compensate the Nation for its damages; and

WHEREAS, in exchange for the offer of settliement, the Nation will be required
to have the attached Property Damage Release executed by the Principal Chief on
behalf of the Nation and presented to AT&T.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Property Damage Release in exchange for
the agreed settlement amount.

BE IT FURTHER RESOLVED THAT, the full amount of settlement received shall be
deposited into the Nation’s general treasury account.
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BILL NUMBER TR 14-082

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

May 30, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Darrell Proctor

COMMITTEE ON: Land, Natural Resources & Cultural Preservation
CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A CONTRACT ON BEHALF OF THE
FEDERAL ROADS PROGRAM FOR THE PURCHASE OF A 2014 CT660S SBA 6X4
CONSTRUCTION DUMP TRUCK

Be it resolved by the National Council of the Muscogee (Creek) Nation:
WHEREA

enter into a contra i

660S SBA 6x4 Constru

WHEREAS, the Price Quotation was procured from the list price contained in
the State Contractors Buying Cooperative, which is a competitive bidding process
where approximately thirty or more equipment contractors bid competitively for the sale
of heavy construction equipment to the State of Oklahoma; and

WHEREAS, the bids presented under the annual state bidding process tend to
be significantly lower than bids presented for purchases of fewer units or units sold
individually. It is estimated that the Muscogee (Creek) Nation will save approximately
Five Thousand Dollars on this purchase compared to what it would spend by using the
normal purchase and procurement process.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Financial Summary and Contract between
the Muscogee (Creek) Nation and Warren Power & MCHY, LP for the purchase of a
2014 CT 660S 6x4 Construction Dump Truck for the net sales price of One Hundred
Fifty Two Thousand Four Hundred Fifty-Three Dollars and Ninety Six Cents
($152,453.96).
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BILL NUMBER TR 14-083
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

June 2, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Joyce Deere

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 22-Health and Safety

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF TO EXECUTE A BLACKBOARD SUBSCRIPTION
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND BLACKBOARD
INC. FOR THE PURPOSE OF ALLOWING BLACKBOARD TO PROVIDE VOICE,
TEXT, AND EMAIL MESSAGING SERVICES FOR THE MUSCOGEE (CREEK)
NATION DEPARTMENT OF HEALTH

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the /Muscogee (Creek) Nation Department| of Health requires
certain telecommunication services tosprovide widespread dissemination of important
matters to employees of the Nation’s health facilities; and

WHEREAS, Blackboard, Inc. wishes to provide the necessary voice, text, and
email messaging services to broadcast such matters to the Nation's Department of
Health employees; and

WHEREAS, the Department of Health and Blackboard, Inc. have engaged in the
negotiation of a Quote and Agreement for said services; and

WHEREAS, said quote includes adoption of Blackboard, Inc. Terms of Service
and Terms of Use; and

WHEREAS, such terms contains provisions whereby the Nation agrees to
indemnify Blackboard, Inc. in certain instances, which is considered a waiver of the
Nation’s sovereign immunity; and

WHEREAS, the proposed agreement contains a governing law provision
authorizing the application of the laws of the of the State of Oklahoma and District of
Columbia, which constitutes a waiver of the Nation’s sovereign immunity; and
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WHEREAS, the proposed agreement also contains provisions whereby the
Nation agrees to pay third-party costs regarding potential claims, which can be
considered a waiver of the Nation’s sovereign immunity; and

WHEREAS, MCNCA Title 22, § 4- 111.C requires National Council approval of
any contract which waives the sovereign immunity of the Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached subscription agreement between the
Muscogee (Creek) Nation and Blackboard, Inc. to provide telephonic and electronic
messaging service for the Nation’s Department of Health.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from suit
with respect to specific enforcement of indemnity matters under the Subscription
Agreement, provided that such limited waiver shall not extend to disputes between the
Muscogee (Creek) Nation and any person or entity other than Blackboard, Inc.; and,
provided that such limited waiver of sovereign immunity shall constitute the Muscogee
(Creek) Nation’s consent to suit by Blackboard Inc., for the limited purpose of
enforcement of the Muscogee (Creek) Nation’s obligations with respect to indemnity,
established under the Subscription Agreement, and shall not be construed as granting a
waiver for the purpose of obtaining aycourt judgment or order requiring payment from,
delivery of, or otherwise|affecting any other fund or assets of the Muscogee (Creek)
Nation, or any real property, persenal property\or chattels of the Muscogee (Creek)
Nation or any entities/agencies oF, political sub-divisions of the Muscogee (Creek)
Nation, or any funds'belonging to, or'owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and, provided further, that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any
award of punitive damages, or exemplary damages against the Muscogee (Creek)
Nation.










BILL NUMBER TR 14-084
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

June 2, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Joyce Deere

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

1  CLASSIFICATION: 22-Health and Safety
2
3 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
4 THE PRINCIPAL CHIEF TO EXECUTE A CERNER DIRECT CERTIFICATE
5 REQUEST FORM BETWEEN THE MUSCOGEE (CREEK) NATION AND CERNER
6 CORPORATION FOR THE PURPOSE OF PROVIDING A SECURE NETWORK TO
7 EXCHANGE PROTECTED AND CONFIDENTIAL HEALTH CARE INFORMATION
8 FOR THE MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH
9
10 Be it Resolve
11
12 WHER
13  certain service health carelinformation; and
14
15 WHEREAS, Cerner Corporation wishes to provide the necessary secured
16  network to exchange protected and confidential health care information; and
17
18 WHEREAS, the Department of Health and Cerner Corporation have engaged
19 in the negotiation of a Request Form for Cerner’s services; and
20
21 WHEREAS, said Request Form is legally sufficient but includes adoption of
22 Cerner's Terms of Use and Cerner’s Certification Practice Statement; and
23
24 WHEREAS, such Terms of Use and Certification Practice Statement contains
25  provisions whereby the Nation agrees to indemnify Cerner in certain instances, which
26 s considered a waiver of the Nation’s sovereign immunity; and
27
28 WHEREAS, the Terms of Use and Certification Practice Statement also
29  contains governing law provisions authorizing the application of the laws of the state
30 of Missouri and venue to be in Clay County Courts of Missouri, which constitutes a
31  waiver of the Nation’s sovereign immunity; and
32
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WHEREAS, MCNCA Title 22, § 4- 111.C requires National Council approval of
any contract which waives the sovereign immunity of the Nation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby
authorizes the Principal Chief to execute the attached Cerner Direct Certificate
Request Form between the Muscogee (Creek) Nation and Cerner Corporation to
provide the necessary network system for the Nation’s Department of Health so that
protected and confidential health care information may be exchanged securely.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity from
suit with respect to specific enforcement of indemnity matters under the Cerner Direct
Certificate Request Form; provided that such limited waiver shall not extend to
disputes between the Muscogee (Creek) Nation and any person or entity other than
Cerner Corporation; and, provided that such limited waiver of sovereign immunity
shall constitute the Muscogee (Creek) Nation’s consent to suit by Cerner Corporation,
for the limited purpose of enforcement of the Muscogee (Creek) Nation’s obligations
with respect to indemnity, established under the Cemer Direct Certificate Request
Form, and shall not be construed as granting a waiver for the purpose of obtaining a
court judgment or order requiring payment from, delivery of, or otherwise affecting
any other fund or assets of the Muscogee (Creek) Nation, or any real property,
personal property or chattels o i r any entities,
agencies or [ [ e M ion, or any funds
belonging to, ed by or under the
control of the ' that nothing in this
limited waiverfof sovereignl i i : wing any award of
punitive damages ‘ i Creek) Nation.











BILL NUMBER TR 14-085
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

June 2, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Robert Hufft
SPONSOR(S): Robert Hufft

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

1 CLASSIFICATION: 21-Gaming

2

3 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
4 THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AGREEMENTS
5 WITH MICROSOFT LICENSING GP FOR SERVICES TO THE NATION’S GAMING
6 FACILITIES

7

8 Be it Resolved by the National Council of the Muscogee (Creek) Nation:

9

10 WHEREAS, the'Gaming Operations /Authority Board is the [agency of the Nation
11 tasked with overseeing the Nation’s gaming ope&rations: and

12

13 WHEREAS, the/Gaming Operations Authority Board has determined that

14 entering into an“Enterprise“Agreement’ and a“Business and Services Agreement
15  (collectively “Agreements) with Microsoft Licensing GP is necessary for the efficient
16 operation of the Nation’s gaming enterprises; and

18 WHEREAS, the Agreements contain certain waivers of sovereign immunity and
19  are for a term longer than one (1) year, and therefore require National Council approval
20  under MCNCA Title 21, §4-103.C.1.

22  NOW THEREFORE BE IT FURTHER RESOLVED THAT, the National Council hereby
23  authorizes the Gaming Operations Authority Board to execute the attached
24  Agreements.

26 BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
27 grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity with
28 respect to specific enforcement of the Agreements; provided that such waiver shall not
29 extend to disputes between the Muscogee (Creek) Nation and any person or entity
30 other than Microsoft Licensing GP, and shall constitute the Muscogee (Creek) Nation’s
31 consent for the limited purpose of enforcement of the Muscogee (Creek) Nation’s
32  obligations established under the Agreements, and shall not be construed as granting a
33 waiver for the purpose of obtaining a court judgment or order requiring payment from,
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delivery of, or otherwise affecting any other fund or assets of the Muscogee (Creek)
Nation, or any real property, personal property or chattels of the Muscogee (Creek)
Nation or any entities, agencies or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and, provided further, that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any

award of punitive damages, or exemplary damages against the Muscogee (Creek)
Nation.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-103 B, the

National Council hereby authorizes the application of the law of the State of Washington
with respect to the Agreements.
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BILL NUMBER TR 14-086
TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

June 4, 2014
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): Joyce Deere

COMMITTEE ON: Land, Natural Resources & Cultural Preservation

CLASSIFICATION: 37-Tribal Government

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION APPROVING THE
iOS DEVELOPER PROGRAM LICENSE AGREEMENT BETWEEN THE MUSCOGEE
(CREEK) NATION AND APPLE

Be it Resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, mmobile apps are now an integral part of a smartphone, which is
the number one meansof communication for the general population; and

WHEREAS, with|the mohile industry’s \continued” growth, it is inherent the
Muscogee (Creek) Nation embrace technology by developing mobile apps to promote
Muscogee (Creek)®Nation services and'send alerts“and communications to Citizens;
and

WHEREAS, the Nation is currently working to develop a Language Application,
a Health Application, and a Tribal Government Application for Citizens to download to
their iPhone for free; and

WHEREAS, in order to launch the applications, the Nation will have to enter into
one master Agreement with Apple; and

WHEREAS, the Agreement with Apple contains waivers of sovereignty through
Choice of Law and Indemnity provisions; and

WHEREAS, MCNCA Title 22 § 4-111. requires National Council approval of any
contract which waives the sovereign immunity of the Nation; and

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to enter into the agreement with Apple in order to use the Apple
Software to develop Applications for the Nation.






BE IT FURTHER RESOLVED THAT, the National Council hereby irrevocably and
expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity
from suit, with respect to specific enforcement of the iOS Developer Program License
Agreement provided that such limited waiver shall not extend to disputes between the
Muscogee (Creek) Nation and any person or entity other than Apple; and provided
further that such waiver of sovereign immunity shall constitute the Muscogee (Creek)
Nation’s consent for the limited purpose of collection of the Muscogee (Creek) Nation's
obligations to Apple, under the Agreement, and shall not be construed as granting a
waiver for the purpose of obtaining a court judgment or order requiring payment from,
10  delivery of, or otherwise affecting any other funds or assets of the Muscogee (Creek)
11 Nation or any entities, agencies, or political sub-divisions of the Muscogee (Creek)
12 Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
13 by or under the control of the Muscogee (Creek) Nation; and provided further that
14 nothing in this limited waiver of sovereign immunity shall be construed as allowing any
15 award of punitive damages or exemplary damages against the Muscogee (Creek)
16  Nation.

Nelie RN Be N0 I T R S

18 BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, § 1-102, the
19  National Council hereby authorizes the application of the laws of the State of California
20 to the iOS Developer Program License Agreement.












